United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 1 3- 1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/694,442 



10/28/2003 



Yasuhiko Masuda 



01/24/2006 



38834 7590 

WESTERMAN, HATTORI, DANIELS & ADRIAN, LLP 
1250 CONNECTICUT AVENUE, NW 
SUITE 700 

WASHINGTON, DC 20036 



032065 



8925 



EXAMINER 



LE, DANH C 



ART UNIT 



PAPER NUMBER 



2683 



DATE MAILED: 01/24/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Offico Action Summary 

m m m m0 ^mr w m ^m* mm m m ^mr mm mM m W 


Application No. 

10/694,442 


Applicant(s) 

MASUDA, YASUHIKO 


Examiner 

DANH C. LE 


Art Unit 

2683 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-3, 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Spaur (US 6,516,192) in view of Gilham (US 2002/0086681). 

As to claim 1 , Spaur teaches a wireless communication system performing 
(figure 1 ) wireless communications with other devices, comprising: 

communication unit (12) used for performing the wireless communications; 

a communication control unit controlling (50) said communication unit on the 
basis of a predetermined communication condition; 

a position information (74) acquiring unit recognizing a present position; 

communication condition determining unit (64) determining a communication 
condition corresponding to position information acquired by said position information 
acquiring unit; and 

condition setting unit setting (70), said communication control unit, the 
communication condition determined by said communication condition determining unit. 
Spaur fails to teach a wireless communication device. Gilham teaches a wireless 
communication device (figure 1,10). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to provide the teaching of 
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Gilham into the system of Spaur in order to carry by the people as they go about their 
daily business. 

As to claim 2, Spaur and Gilham teaches a wireless communication device 
according to claim 1, wherein said position information acquiring unit acquires the 
position information by receiving radio waves from a GPS (Global Positioning System) 
satellite (74). 

As to claim 3, Spaur and Gilham teaches a wireless communication device 
according to claim 1, wherein said communication condition determining unit determines 
at least one of the number of channels, a time zone, an ID and a password as the 
communication condition (34a, c). 

As to claim 7, the claim is a method claim of claim 1 ; therefore, the claim is 
interpreted and rejected as set as claim 1 . 

As to claim 8, the claim is a software program of claim 7; therefore, the claim is 
interpreted and rejected as set as claim 7. 

As to claim 9, the claim is an apparatus of claim 7; therefore, the claim is 
interpreted and rejected as set as claim 7. 

2. Claims 4 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Spaur (US 6.516.192) in view of Gilham (US 2002/0086681). 

As to claims 4 and 6, Spaur and Gilham teaches a wireless communication device 
according to claim 1, fails to teaches said condition setting unit sets the communication 
condition the communications are started since a power source of said wireless 
communication device has been switched ON and based on the position information, a 
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country in which said device is utilized, selects the time zone of this country as the 
communication condition suited to this country, and determines a local time of this 
country on the basis of the selected time zone. However, the examiner takes Official 
Notice that the condition setting unit sets the communication condition the 
communications are started since a power source of said wireless communication 
device has been switched ON and based on the position information, a country in which 
said device is utilized, selects the time zone of this country as the communication 
condition suited to this country, and determines a local time of this country on the basis 
of the selected time zone are known in the art. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to provide the 
teaching of recited limitations into the system of Spaur and Gilham in order to detect the 
location of the portable device. 

Allowable Subject Matter 

Claims 5 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

As to claim 5, the teaching of above prior arts either alone or in combination fails 
to teach the communication condition determining unit detects based on the position 
information, a country in which said device is utilized, and sets an upper limit of the 
number of channels provided in this country as the communication condition suited to 
this country. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANH C. LE whose telephone number is 571-272-7868. 
The examiner can normally be reached on 8:00AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, WILLIAM TROST can be reached on 571-272-7872. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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